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ORGANIC LAW No 40/200 OF 26/01/2001 CREATING "GACACA TRIBUNALS" AND ORGANIZING PROSECUTIONS OF OFFENSES THAT CONSTITUTE THE CRIME OF GENOCIDE OR CRIMES AGAINST HUMANITY COMMITTED BETWEEN OCTOBER 1, 1990 AND DECEMBER 31, 1994.

We, Paul KAGAME

President of the Republic,

THE TRANSITIONAL NATIONAL ASSEMBLY HAS ADOPTED, AND WE SANCTION AND PROMULGATE THE ORGANIC LAW, THE CONTENT OF WHICH HAS BEEN DECLARED TO BE IN CONFORMITY WITH THE FUNDAMENTAL LAW BY THE SUPREME COURT IN ITS DECREE No. 47/11.02/00 DELIVERED IN ITS HEARING OF 18/01/2001…. , AND WE ORDER THAT IT BE PUBLISHED IN THE OFFICIAL GAZETTE OF THE REPUBLUIC OF RWANDA.

The Transitional National Assembly, meeting in its session of 12th October 2000;

Given, the Fundamental Law of the Republic of Rwanda, as modified and completed on this day, in particular, the June 10, 1991 Constitution in its Articles 12, 33, 69, 91, and 97 and the Arusha Protocol of Agreement on Power Sharing and, in particular, Articles 3, 6-d, 16-3°, 26, 28, 39-c, 40, 72, and 73;

Given the revision of the Fundamental Law of October 5, 2000;

Given the July 7, 1980 decree and law no. 09/80, establishing the Code of Judicial Organization and Jurisdiction as amended to this date;

Given the August 30, 1996 Organic Law no. 08/96 on the organization of prosecutions for offenses that constitute the crime of genocide and crimes against humanity committed after October 1, 1990;

Given the February 23, 1963 law establishing the Code of Criminal Procedure;

Given the August 18, 1977 decree and law no. 21/77, establishing the Penal Code;

Given the genocide and crimes against humanity committed in Rwanda from October 1, 1990 to December 31, 1994;

Given that these offenses were committed publicly in full view of the population, which must relate the facts, reveal the truth, and participate in the prosecution and trial of alleged perpetrators;

Given that the duty to testify is a moral obligation, and no one is entitled to evade it for any reason whatsoever;

Given that the acts committed are offenses provided for and punished by the Penal Code as well as the crime of genocide or crimes against humanity;

Given that the December 9, 1948 Convention on the Prevention and Suppression of the Crime of Genocide, the August 12, 1949 Geneva Convention, relative to the Protection of Civilian Persons in Time of War and its additional protocols, and the November 26, 1968 Convention on the Non-Applicability of Statutory Limitations to f War Crimes and Crimes against Humanity;

Given that Rwanda has ratified those three conventions and published them in the Official Gazette of the Republic of Rwanda without having provided penalties for these crimes;

Whereas, consequently, prosecutions must be based on the Penal Code;

Given the necessity to achieve reconciliation and justice in Rwanda, to eradicate forever the culture of impunity and enact laws allowing for the prosecution and sentencing of perpetrators and their accomplices without aiming only for punishment but also to reconstruct Rwandan society that was destroyed by evil leaders who incited the population to exterminate a part of this society;

Given the importance of punishing the perpetrators, which make it possible for the sentenced persons to mend their ways, and to promote their reintegration into Rwandan society without adversely affecting the normal life of the population;

ADOPT:

SECTION ONE: ON THE SCOPE OF APPLICATION

Article 1:
       The purpose of this organic law is to organize the prosecutions of persons who between October 1, 1990 and December 31, 1994 committed acts provided for and punished by the Penal Code and that constitute:

a)
either the crime of genocide or crimes against humanity as defined by the December 9, 1948 Convention on the Prevention and Suppression of the Crime of Genocide, the August 12, 1949 Geneva Convention, relative to the Protection of Civilian Persons in Time of War and its additional protocols, and the November 26, 1968 Convention on the Non-Applicability of Statutory Limitations for  War Crimes and Crimes against Humanity.

b)
or offenses provided for in the Penal Code  and according to the accusations of the public prosecutor's office or testimonies for the prosecution, which the defendant admits were committed with   intent to commit genocide or crimes against humanity.

Article 2:

       Persons whose criminal acts or participation place them in the 2nd, 3rd, or 4th categories as defined by Article 51 of this organic law, are tried before the "gacaca tribunals,” referred to in Title II of this Organic Law applies.

The "gacaca tribunals" apply exclusively the provisions of this organic law.

      Persons whose criminal acts or participation place them in the first category are tried before the ordinary courts, applying ordinary substantive and procedural rules, subject to the exceptions provided for in this Organic Law.

      When persons who enjoy the benefits of prosecution and jurisdiction in accordance with the laws in force, are suspected of having committed offenses that constitute a crime of genocide or crimes against humanity, they shall be prosecuted according to the procedure that this law organizes and shall be tried in the jurisdictions it has established for that purpose.

TITLE II: ON THE CREATION, ORGANIZATION, AND JURISDICTIONOF THE                   

                  “GACACA TRIBUNALS” 

CHAPTER ONE: CREATION AND ORGANIZATION OF THE “GACACA TRIBUNALS”

SECTION ONE: GENERAL PROVISIONS

 Subsection one: Creation and Jurisdiction:
Article 3:
       A "gacaca tribunal," called to hear offenses that constitute a crime of genocide and crimes against humanity committed in Rwanda between October 1, 1990 and December 31, 1994 within the limits established by this organic law, is created in each Cell, Sector, District, and Province of the Republic of Rwanda.

Article 4:
Without prejudice to paragraph 3 of Article 6 of this organic law, the jurisdiction of the Cell "gacaca tribunal " is the Cell.

The jurisdiction of the Sector "gacaca jurisdictions" is the Sector.

The jurisdiction of the District "gacaca jurisdictions" is the District.

The jurisdiction of the Province "gacaca jurisdictions" is the Province.

Subsection 2: On the Organs of the " Gacaca Tribunals”

Article 5:
       Each " Gacaca tribunal" is composed of a General Assembly, a Seat, and a coordinating committee.

       The authority with jurisdiction to appoint members of the Seat and the coordinating committee also has jurisdiction to replace them.

Paragraph 1: General Assembly
Article 6:

       Except in the case provided for in Article 14 of this organic law, the general assembly of the Cell "gacaca tribunal" is composed of all the Cell's residents who are at least 18 years of age.

        However, a Cell with a population of more than 200 persons of at least 18 years of age may be divided into as many Cells as necessary so that no one Cell exceeds this number.

"When in a given Cell the number of 24 honest persons, an issue that is covered in Article 9 of this organic law, is not reached or when the Cell has a majority of inhabitants at least 18 years of age with a family relationship to the persons prosecuted for the crimes to which this organic law applies, the Cell is placed under the jurisdiction of the neighboring Cell "Gacaca Tribunal" in the same Sector.  In this case, the merged Cells hold new elections to appoint the honest persons."

       The Department of the Supreme Court makes the decision to subdivide or merge Cells at the request of the District Administrator of the District involved or any interested person.

Article 7: 
       The general assembly of the tribunals for the a Sector, District, or Province tribunal consists of at least 50 honest persons, delegated by the immediately lower "Gacaca Tribunals" in the same jurisdiction, in accordance with the relevant articles of this organic law.

Article 8:
       Each Cell, Sector, or District is represented by the same number of delegates within the general assembly of the immediately higher "Gacaca Tribunal." 

The surplus of vacant spaces that cannot provide representation of each administrative entity involved is distributed in accordance with the number of residents of each Cell, Sector, or District involved.

Article 9:
       The general assembly of the Cell "gacaca tribunal" selects from its ranks 24 honest persons, including 6 who are delegated to the Sector "Gacaca Tribunal" while the 19 who remain form the Seat of the Cell "gacaca tribunal."

       The honest persons delegated to form the Sector "Gacaca Tribunal" appoint 5 from among themselves to delegate to the District "Gacaca Tribunal;" the others form the general assembly of the Sector "Gacaca Tribunal."

       The honest persons delegated to form the District "Gacaca Tribunal" appoint 5 from among themselves to be delegated to the Province "Gacaca Tribunal;" the others form the general assembly of the District "Gacaca Tribunal."

      When the number of honest persons that should form the general assembly of a Sector, District or Province "Gacaca Tribunal" is less than 50, the general assemblies of the lower "Gacaca Tribunals" of its jurisdiction appoint from among themselves enough honest persons to attain the required number, in accordance with the procedure established by Article 14 of this organic law.

       The President of the Republic determines by decree the terms for organizing elections to appoint members of the "Gacaca Tribunal" bodies.

Article 10:
       The members of the Seats of the Cell "Gacaca Tribunals" and the general assemblies of the Sector, District, and Province "Gacaca Tribunals" are honest Rwandans, elected by the general assemblies of the Cells in which they reside.


A Rwandan who possesses the following characteristics is considered honest person:

a) Good behavior and good morals;

b) Always tell the truth;

c)   Trustworthy:

d) Speak openly; 

e)   have not been previously sentenced to a penalty of six months or more imprisonment;

f)    have not participated in committing  genocide or crimes against humanity.

g) Free from sectarianism and discrimination.

      Any honest person at least 21 years of age who fulfills all the conditions required by this organic law can be elected a member of a "gacaca tribunal" without any discrimination, in particular, due to gender, origin, religion, convictions, or social position.

Article 11:
       The following cannot be elected as members of the Seat of the Cell "gacaca tribunal" or the Sector, District, and Province general assembly:

- 
Persons in charge of centralized or decentralized government administration

-      Persons holding political positions;

-      Soldiers in active service l;

-      Members of the national police or local defense force in active service    

- 
Career magistrates (although they may be called as legal advisors under Article 30);
- 
Members of leadership committees of political parties, religious bodies or non-governmental organizations.

       Persons, who are members of Cell or Sector organs, as well as those who are member of the Committee of a women’s and youth organization, however, can be elected as members of the "gacaca tribunals," but if they are elected, they must resign their posts immediately.

Article 12:
       Any person appointed as a member of a "gacaca tribunal" shall be replaced for any of the following reasons:

a) 
Three unexplained successive absences at the meetings of the bodies of the "gacaca tribunals;"

b)    Being sentenced to a prison term of six months or more;

c)    Perpetuating a culture of divisiveness;

d) 
Exercising one of the functions specified in Article 11, or occupying a post that is likely to impede participation in hearings;
f) 
Suffering from a disease that is likely to impede participation in hearings) Committing acts which are incompatible with the characteristics of an honest person;

h)   Non-residence in the Cell, Sector, District, or Province of the Gacaca jurisdiction 

h)    Resignation

i)     Death.

       The loss of the position of member of a "gacaca tribunal" because of three unexplained absences at the tribunal meeting, cultivating divisiveness, and an action incompatible with the quality of an honest person is decided in writing by the members of the "gacaca tribunal" Seat.

Members thus dismissed are subject to an official warning before the general assembly and cannot be elected as an honest person in any other body.

"The other reasons for replacement listed in this article are noted by the body of the "gacaca tribunal," in which the person to be replaced took part."

Paragraph 2: On the Seat of the "Gacaca Tribunal"
Article 13:
       Each "gacaca tribunal" Seat is composed of 19 honest persons.

       The honest persons who form the Cell "gacaca tribunal" Seat are elected by and from among the residents of that Cell.

       The honest persons that form the Seat of Sector, District, or Province "gacaca tribunal" are elected by the members of the "gacaca tribunal" general assembly in accordance with Article 9 of this organic law.

       In principle each Cell, Sector, and District is represented by an equal number of delegates on the Seat of the immediately higher "gacaca tribunal" with an exception made for the provisions of Article 8 of this organic law.

       The surplus of vacant places that cannot provide representation of each administrative entity involved is distributed according to the number of residents in each Cell, Sector, or District involved.

Article 14:
       When the number of cases justifies it, the "gacaca tribunal" forms as many Seats as needed within itself.  Each new Seat appoints the members of the coordination committee within it, an issue that is covered by Article 17 of this organic law. 

       When it is necessary to form more than two Seats, the general assembly of the "gacaca tribunal" involved invites the general assemblies of the immediately lower "gacaca tribunals" in its jurisdiction to make the choice within themselves and delegate enough persons to form the new Seats.

When necessary, the Cell "gacaca tribunals" may call on candidates not elected during the elections for appointment as members of the "gacaca tribunals" in decreasing order of the number of votes obtained.

Article 15
       Before exercising its ministry, all members of the Seat of a "gacaca tribunal" take the following oath: "I, … in the name of all-mighty God, solemnly swear to the nation to fulfill the mission entrusted to me loyally and in accordance with the law, to be always guided by the spirit of impartiality and a search for the truth, and to see that justice is triumphant."

      The oath is taken before the general assembly of the "gacaca tribunal." It is written down immediately in the register kept for this purpose and is signed or marked with the digital stamp of the member of the "gacaca tribunal" involved. 

Article 16
      An honest person who is a member of a Seat of a "gacaca tribunal" cannot preside over the following cases:

-The seat member or seat member’s spouse is related to the defendant by second degree or by marriage

-The Seat member has a pre-existing dispute with the defendant

-The Seat member is a friend of the defendant

-The Seat member was a guardian of the defendant

      Under any of these circumstances the honest person must disqualify himself he does not, any person who knows of the existence of one of these reasons should notify the Seat immediately before the speech for the defense on the substance.

The honest person thus disqualified is, however, allowed to be a witness for the prosecution or the defense.

 Paragraph 3: On the Coordinating Committee
Article 17:
      The coordinating committee of each "gacaca tribunal" is composed of 5 honest persons who were elected from among the committee members by a simple majority of the members of its Seat and who know how to read and write Kinyarwanda.

By a simple majority it selects within itself a chairperson and two secretaries who have completed at least six years of primary education.  The other members of the committee become the 1st and 2nd vice-chairpersons, respectively, taking into consideration the number of votes that each received.

      The chairperson of the Coordinating Committee and the vice-chairpersons are elected every three months.

      The secretaries are elected for a renewable one-year term.  They also provide the secretarial work for the "gacaca tribunal" bodies and the secretarial duties of the "gacaca tribunal."

Article 18
      The coordinating committee of each "gacaca tribunal" performs the following functions:

a)    elects a chairperson and two secretaries from among its members;

b)
convenes and presides over meetings, and coordinates the activities of the "Gacaca tribunal" Seat and the general assembly;

c)
record complaints and notices, testimonies and offers of evidence filed by the population;

d)
accepts and records the case files of defendants to be tried before the "gacaca tribunals;"

e)     records the appeals filed against the verdicts of the "gacaca tribunals;"

f)
sends the case files that will be appealed to the immediately higher "gacaca tribunal;"

g)    records the decisions made by the "gacaca tribunal" bodies;

h)    drafts and transmits reports of the activities of the "gacaca tribunal;"

i)
applies the decisions of the general assembly and those of the "gacaca tribunal" Seat;

j)
sends to the immediately higher "gacaca tribunal" the activities report adopted by the "gacaca tribunal" Seat.

The report of the Province "gacaca tribunal" however, is sent to the "gacaca tribunal” Department of the Supreme Court.

Article 19
      Where several Seats exist within one General Assembly these seats must set up a commission consisting of a chair person, Vice-Chairperson and a secretary who will distribute the tasks for which the seat is responsible, in accordance with Article 14of this Organic Law

  Paragraph 3: Functioning of the "Gacaca Tribunals"

Article 20:
      The heads of the administrative entities

 in which  "gacaca tribunals" have been established, make available to them the infrastructures necessary to run them.

For each on the level of its constituency they convene and manage the entire first meeting, during which the general assembly of the "gacaca tribunal" must form a Seat.

When there is unforeseen difficulties, these heads are replaced in accordance with the rules in force governing their respective Districts.

Article 21:
       The general assembly of each "gacaca tribunal" holds an ordinary meeting once a month and extraordinary meetings every time necessary for the "gacaca tribunal" to function well.

It is convened and led by the chairperson for the Coordinating Committee, on his/her own initiative or at the request of at least one third of the members of the Seat for the “Gacaca tribunal”

       When the chairperson gives a legitimate reason for why he cannot convene the general assembly, one of the vice-chairpersons convenes it.

       When the chairperson refuses to convene the general assembly, the tribunal Seat meets with at least 7 of its members to convene it.

The quorum for a valid session is 14 members who select the members from among themselves who will convene the general assembly.

       When, however, one of the "gacaca tribunals" has formed several Seats within itself, its general assembly is convened by the head of the commission, to which Article 19 of this organic law applies, or his assistant.  When the head of this commission refuses to convene the general assembly, the members of the coordinating committees, formed by the tribunal Seats that represent at least 2/3 of the committees of all the "gacaca tribunal" Seats, meet to appoint new members of the committee from among themselves.  The new head commission immediately convenes the general assembly.

Article 22:
      The purpose of the monthly meeting, referenced in Article 21 in this organic law, is to evaluate the activities of the Seat and the coordinating committee.

Article 23: 
      The general assembly of any "gacaca tribunal" meets in a valid session only if at least 2/3 of its members are present. When the quorum of 2/3 of its members is not attained, the general assembly is convened again.  The members present deliberate validly if they represent more than half the members of the general assembly.

The general assembly's decisions are made by consensus or, lacking that, by an absolute majority of the members. 

Article 25: 
      The Seat of any "gacaca tribunal" holds its hearings at least once a week after being convened by the chairperson at his initiative or at the request of at least three members of the coordinating committee.

      When the chairperson gives a legitimate reason for why he cannot convene the Seat, the Seat is convened by one of the vice-chairpersons.

      When the chairperson refuses to convene the tribunal Seat, the tribunal Seat is convened by at least 7 of its members.

The quorum for a valid session is 14 members who select from among themselves a chairperson who immediately convenes the general assembly that shall appoint the members needed to complete the number required to convene the Seat.

The hearings take place from 8:30 in the morning to 16:00 hours at the latest.

The "gacaca tribunal" general assembly establishes the hearing dates by consensus or, lacking that, by an absolute majority of the members present.

      When the general assembly does not reach a decision, the "gacaca tribunal" department of the Supreme Court decides.

Whenever there is reason to postpone the hearing, the President and other members of the Gacaca Tribunals decide on a different day.

Article 24:
      "Gacaca tribunal" hearings are public, unless a closed hearing is requested by an interested person and pronounced by a decision for reasons of public order or good moral standards.

      The deliberation is secret.

Article 26:
      The "gacaca tribunal" Seat can only meet validly if at least 15 of its members are present. When this quorum is not attained, the general assembly appoints a sufficient number of other honest persons within itself to reach the quorum.

      The same shall occur when a quorum is not reached after disqualification of some members or the entire "gacaca tribunal" Seat.

Article 27:
      The "gacaca tribunal" Seat decides by consensus and, failing that, by an absolute majority of its members.

When this majority is lacking, there is a new vote; each member of the "gacaca tribunal" Seat should, however, choose between the 2 members who received the most votes previously.

Article 28:

      The "gacaca tribunal" delivers and pronounces the verdict publicly on the date the tribunal's Seat establishes.

      There must be grounds for the decision.

      They are signed or marked with the digital stamp of all the court's members who attended and took part in the deliberation.

Article 29:
      When needed, the "gacaca tribunals" can enlist the assistance of legal advisers appointed by the "gacaca tribunal" department of the Supreme Court.

Article 30: 


      The coordinating committee of the "gacaca tribunal" meets as often as necessary when its chairperson convenes it, at his initiative or at the request of at least two of its members.

       When the chairperson gives a legitimate reason for why he cannot convene the committee, one of the vice-chairpersons convenes it.

Article 31:
      To meet in a valid session, at least 3 members of the coordinating committee must be present, one of whom must be a secretary.

      Its decisions are made by consensus.  When there is no consensus, the issue in discussion is submitted to the "gacaca tribunal" Seat.

Article 32:
      Any person in a case, who omits or refuses to testify to what he has seen or to which he has knowledge or who makes a false or libelous statement, may be prosecuted by the "gacaca tribunal" presiding over the case.

       That person may receive a sentence of imprisonment of not more than 1 to 3 years, but half the sentence is served in jail, and the rest of the sentence is commuted to community service.

SECTION 2: SPECIAL PROVISIONS

First Subsection: About the Functions of the Cell "Gacaca Tribunal" 

Article 33:
      The general assembly of the Cell "gacaca tribunal" performs the following functions:

a) 
Assists in preparing a list of persons who lived in the Cell before the genocide and massacres as well as a list of the victims of these offenses and a list of their perpetrators;

b) 
Gives evidence for the prosecution or the defense in the trials for genocide or crimes against humanity;

c) 
For non-members of the Seat, assist and takes the floor each time they request it, but without the power to vote, in the Cell "gacaca tribunal" hearings;

d)    Elects the members of the Cell "gacaca tribunal" Seat and their replacements;

e)     If necessary, forms additional Seats within the Cell "gacaca tribunal;"

f)     Elects the members of the higher "gacaca tribunals;"

g)    Examines and adopts the activities report prepared by the coordinating committee.

       All of the Cell's residents should relate the events that occurred in their region and provide supporting evidence.  They denounce the perpetrators of the crimes and identify the victims of those crimes.

Each Cell resident should indicate the place he/she resided before and during the genocide and massacres.

Article 34:
      The Cell "gacaca tribunal" Seat exercises the following functions:

a)     establishes a list of all persons residing in the cell before the genocide and massacres:

       -  persons in the Cell who were victims of the crime of genocide

        
  or crimes against humanity,

       -  the alleged perpetrators of these offenses;

       -  persons who resided in the Cell but were killed in other places;

       -  persons whose whereabouts remain unknown;

       -  persons who still reside in the Cell;

- persons who resided in the Cell, but have moved; if possible this list should be supplemented with     

   information about the places where the persons involved have moved,

       -a list of damaged assets ;

b-    collects the case files sent by the public prosecutor's office;

c-     takes note of evidence testimonies presented;

d -   investigates the testimonies given;

e-     categorizes the defendants;

f-     tries offences committed by category 4 defendants;

g-     rules on the disqualification of members of the Cell "gacaca tribunal" Seat;

h-     receives confessions and guilty pleas;

i-     sends the case files of defendants classified in the third category to the Sector "gacaca tribunal";

j-
sends the case files of defendants classified in the first and second categories to the District and Province "gacaca tribunal";

k-    elects the members of the coordinating committee.

Subsection 2: About the Functions of the Sector, District, and Province Gacaca Tribunals"

Article 35: 
       The general assembly of the Sector, District, and Province "gacaca tribunals" fulfills the following functions:

a)
elects the members of the tribunal Seat and for the Sector and District "gacaca tribunals," appoints from among their members the persons to be delegated to the immediately higher "gacaca tribunal;"

b)
elects replacements for members prevented from sitting on the "gacaca tribunal" Seat;

c)  
if necessary, forms additional Seats within the "gacaca tribunal;"

d) 
provides evidence for the prosecution or the defense in the trials for genocide or crimes against humanity;

e) 
for nonmembers of the Seat, assist and take the floor each time they request it, but without the power to vote, in the "gacaca tribunal" Seat hearings;

f)     studies and adopts the activities report established by the coordinating committee.

Article 36: 

       The Sector, District, and Province "gacaca tribunal" Seat fulfills the following functions:

a-    when necessary, investigates the testimonies given;

b-    receives confessions and guilty pleas;

c-    rules on disqualifying members of the "gacaca tribunal" Seat;

d- 
after being assured of the accuracy of its qualification, hears the offenses in its jurisdiction in accordance with this organic law, and if necessary, sends to the "gacaca tribunal" with jurisdiction the case files related to the defendants coming under their respective jurisdiction.  The case files of first category defendants, however, are sent to the District "gacaca tribunal" which then sends them to the public prosecutor's office;

e-
hears the appeal of verdicts delivered by the immediately lower "gacaca tribunal" in its jurisdiction;

f-    elects members of the coordinating committee;

g-
receives and studies the activity reports of the immediate lower "gacaca tribunals" in its jurisdiction.

CHAPTER 2:    COMPETENCE OF GACACA JURISDICTION
Article 3 7:
       The "gacaca tribunals" have jurisdictions similar to those of ordinary criminal jurisdictions to try defendants using testimonies in favor or against them.

In particular, they can:

-
Summon any person, whose contribution they deem to be necessary, to appear before the tribunal;

- 
order a search or personally  conduct a search of the defendant or his house.  This search, however, must respect the defendant's personal property and fundamental human rights;

-      take protective measures;

-      Pronounce sentences and establish the damages and any interests incurred to award;

-      order the restoration of seized goods of acquitted persons;

-      if necessary, order the appearance of the public prosecutor to provide additional information on the files he has investigated;

-     issue warrants for the arrest of alleged perpetrators and where appropriate, issue an order of preventive  detention;

-      order preventive detention, if necessary.

      The "gacaca tribunal" prosecutes and sentences to the same punishments as persons, who refuse to testify or make false or libelous statements, any person who exerts or tries to exert pressure on witnesses or members of the "gacaca tribunal" Seat.

Article 38:
       The "gacaca tribunal" department of the Supreme Court resolves any conflict of jurisdiction, either on its own initiative or at the request of the "gacaca tribunal" Seat involved or any interested person.

The  President of the Supreme Court takes the necessary measures for easy implementation of this article.

FIRST SECTION: THE ASSIGNED JURISDICTION

First Subsection: On the Cell "Gacaca Tribunal" 
Article 39:
      The Cell "gacaca tribunal” tries 4th category offenses.  It also re-hears objections to its rulings.

      In addition, it categorizes the alleged defendants, as required in article one and article 51 of this organic law.

Subsection 2: the Sector "Gacaca Tribunal"
Article 40:
 The Sector “Gacaca tribunal” tries category 3 defendants and hears appeals from default judgments entered against 3rd category defendants.Subsection 3: On the District "Gacaca Tribunal" 

Article 41:

The District Gacaca tribunal tries Category 2 defendants, hears appeals by category defendants only from default judgments entered against them, and hears appeals by category 3 defendants from adverse judgments issued by the sector
Subsection 4: On the Province "Gacaca Tribunal" 

Article 42:

 The “Province Gacaca Tribunal” only hears appeals by Category 2 defendants against judgments issued by the District
SECTION 2: TERRITORIAL 

Article 43: 
      The Gacaca tribunal of the place where the offense was committed has jurisdiction to hear that offense.

      The defendants prosecuted for offenses committed in different places are tried before the tribunal with jurisdiction to hear the charges against them when they were apprehended, in accordance with the preceding paragraph of this article.

The tribunals of the other jurisdictions, however, maintain their jurisdiction over offenses for which they were not prosecuted. 

Article 44:

      If the defendant is suspected of committing various offences in different locations, the Supreme Court Department of Gacaca Tribunals shall be informed immediately. The Department should then contact the Cells from all the relevant jurisdictions to collect the evidence. The files should be returned to the original Cell for categorization, and the file is then forwarded to the appropriate jurisdiction if necessary 

The defendant is brought before a Cell requesting his presence.

Article 45:
       In accordance with Article 48 of this organic law, when the case file reveals that the defendant committed offenses in several places, the public prosecutor's office sends the file to the Cell "gacaca tribunal" of his choice, the one where the most serious crimes were committed.

Article 46:
      The "gacaca jurisdiction" department of the Supreme Court notifies the Cell "gacaca tribunals" that were called upon of the dates of the hearing in accordance with Article 44 of this organic law.

They can delegate the authority to their members to speak whenever it is requested.

CHAPTER 3: ON THE RELATIONSHIPS BETWEEN THE "GACACA JURISDICTIONS" AND THE PUBLIC PROSECUTOR'S OFFICE
Article 47:
      The public prosecutor's office and military tribunals pursue the fulfillment of their mission to receive denunciations and complaints, investigate offenses, and carry out the pretrial duties concerning offenses provided for by this organic law.

      Before initiating the pretrial investigation, they must ensure that the Cell "gacaca tribunals" have not yet tried or begun to consider the cases.

      The pretrial case files that the public prosecutor's office and the military tribunals prepare in accordance with the first paragraph of this article are sent to the Cell "gacaca tribunals."

Article 48:
      Pretrial case files prepared by the public prosecutor's office and the military tribunals and not yet sent to the courts with jurisdiction on the date this organic law enters into force shall be sent immediately to the Cell "gacaca tribunals" for categorization.

      The public prosecutor's office and the military tribunals send the evidence collected against the persons being prosecuted in the pretrial case files they have prepared to the Cell "gacaca tribunals" or to the court designated to hear the case.  When the Cell "gacaca tribunal" that has categorized it has already sent the case file to the court with jurisdiction to hear it, the public prosecutor's office or the military tribunal involved reserves a copy of the evidence collected.

Article 49:
The Prosecutor General supervises all prosecutions under the Gacaca law, including ordinary prosecutions and prosecutions in the Military Courts. 

CHAPTER 4: ON THE SUPERVISION AND INSPECTION OF THE "GACACA JURISDICTIONS."
Article 50:
The "gacaca jurisdiction" department of the Supreme Court supervises, inspects, and coordinates the activities of the "gacaca tribunals" at the national level.

SECTION III: ON THE PROSECUTION OF OFFENSES AND THE TRIALS
FIRST CHAPTER: ON THE PROSECUTED PERSONS

Article 51:

       Depending on the acts of complicity in the offenses, to which article one of this organic law applies, and which were committed between October 1, 1990 and December 31, 1994, the person prosecuted can be classified into one or more of the following categories:

Category 1:
a.
A person, who by his criminal actions or actions of criminal complicity ranks among the planners, the organizers, the inciters, the supervisors, and the framers of the crime of genocide or crimes against humanity;

b. 
A person, who acting in a position of authority on the national, Province, or

District level, within political parties, the army, religious, or militia groups

committed these offenses or encouraged others to commit them;

c.  
A murderer of great renown who was distinguished in the milieu in which he lived or everywhere he went because of the zeal that characterized him in the killings or the excessive malice with which they were carried out;

d.  
A person who committed the offense of rape or sexual torture.

As the investigations progress, the public prosecutor in the Supreme Court draws up and updates the list of the persons prosecuted or accused of having committed  actions that put them in the first category.  This list shall be published in theOfficial Gazette of the Republic of Rwanda twice a year in the months of June and December.

Category 2:
a.
A person who by his criminal acts or actions of criminal complicity ranks him among the perpetrators, co-perpetrators, or accomplices of voluntary homicides or serious attacks against persons that caused their death.

b.
A person, who with the intention of killing wounded his victims or committed other serious violence, but whose victims did not die.

Category 3:
A person who committed serious attacks without the intent to cause the death of

the victims.

Category 4:
       A person who committed offenses against property.

However, the perpetrator of said offenses, who, on the date this organic law enters into force, has agreed to an amicable settlement with the victim or a public authority or in arbitration, can no longer be prosecuted for the same offenses.

Article 52:

Persons in a position of authority at the Sector or Cell level are classified in the category corresponding to the offenses they committed, but their position as leader exposes them to the most severe punishment provided for other defendants in the same category.

Article 53:
        For application of this organic law, an accomplice is the one who by any means whatsoever lent assistance in committing the offense to the persons, to which Article 51 of this organic law applies.

        The fact that a subordinate commits any one of the acts, to which this organic law applies, does not excuse his superior from his criminal liability if he knew or could have known that the subordinate was getting ready to commit this act or have it committed, and the superior did not take the necessary reasonable steps to punish the perpetrators or prevent this act from being committed when he had the resources to do so.

CHAPTER 2: CONFESSION AND GUILTY PLEA PROCEDURES 

ACCEPTANCE, CONDITIONS AND TIME LIMITATIONS
Article 54:
       Any person who committed the offenses, to which the first article of this organic law applies, is entitled to confess and plead guilty.

       To be accepted as a confession within the meaning of this chapter, the defendant's statements should contain:

(a)
a detailed description of everything related to the confessed offense, especially the place where it was committed, the date, witnesses, the names of the victims, and  damaged property;

b) 
information related to co-perpetrators and accomplices as well as any information useful for public action;

c)       an apology for the offense committed

Article 55:
       Persons of categories 2, 3, and 4:

-
who present their confessions and guilty pleas before the Cell "gacaca tribunal" draws up a list of perpetrators of the offenses of genocide and massacres;

- 
who are already on this list and make a confession and guilty plea after indictments in a trial receive the commuted sentence provided for by this organic law.

Persons who did not want to confess and plead guilty do not receive this commuted

sentence.

Article 56:

       Persons whose criminal acts or participation them in the first category do not receive a commuted sentence.

Persons who have confessed and entered a guilty plea before their names were published on the list of t category one suspects consistent with Article 51 of this organic law, shall be classified in the second category.

Article 57:
      If a defendant confesses to a crime, but fails to mention other crimes he/she may have committed and which are later discovered, then he/she will receive the maximum penalty available for that category of offence at trial. 

Article 58: 
The confession and guilty plea procedure shall terminate at the end of 2 years from the date this organic law is published in the Official Gazette of the Republic of Rwanda.

This time period can be renewed, if necessary, by a decree from the ministry of justice.

SECTION 2: THE PROCEDURE

Article 59:
        A confession and guilty plea is proposed before the "gacaca tribunal" Seat or the officer of the public prosecutor's office in charge of the pretrial investigation in accordance with Article 47 of this organic law.

       The "gacaca tribunal" Seat or the officer of the public prosecutor's office in charge of the pretrial investigation is required to inform the defendant of his rights and interest in confessing and pleading guilty.

First Subsection: Confessions and Guilty Pleas before the Public Prosecutor's Office

Article 60:

       For case files that have not yet been sent to the "gacaca tribunals," the public prosecutor's office receives the confession and offer to plead guilty.

An officer of the public prosecutor's office should collect and transcribe the confessions and guilty plea. 

If the confessions or guilty plea are sent in writing, the public prosecutor's office shall ask the applicant for confirmation of the written submission.

       The applicant signs or marks with a digital stamp the report containing the confessions or the confirmation, and, if available, the document containing the confessions sent in writing by the applicant to the public prosecutor's office who received them. An official of the public prosecutor's office also signs the document. 

Article 61:
       If the public prosecutor's office notes that the confessions are true and correspond to the statements the applicant has made, he closes the case file, making a notation of the end of the pretrial investigation that contains the charges established by the confession and sends the case file to the Cell "gacaca tribunal" that has jurisdiction in the case.

      If the confession is rejected because it does not meet the conditions required by law or if the investigation revealed that the defendant did not tell the truth, the officer of the public prosecutor's office states this in an explanatory note and encloses the file that he sends to the Cell "gacaca tribunal" that has jurisdiction.

Subsection 2: On Confessions and Guilty Pleas before the " Gacaca Tribunals."
Article 62:

       Persons in the 2nd, 3rd, and 4th categories may confess and plead guilty before the "gacaca tribunal" Seat before which they appear.

       They can do it orally or by means of written statements signed or marked with their digital stamp.

Article 63:
       The secretary of the "gacaca tribunal" draws up a report of the confessions and guilty plea that is signed or marked with the defendant's digital stamp and by the members of the tribunal Seat.

       The "gacaca tribunal" Seat verifies whether the confessions and guilty plea meet the conditions established by this organic law and whether the applicant's statements are true.

CHAPTER 3: ON THE HEARING AND JUDGMENT

Article 64:

       When there is a confession and guilty plea in the case files established by the public prosecutor's office, the hearing is organized as follows:

1.    the chairperson of the session calls the case and invites the defendants to the bar;

2.    each defendant gives his name;

3.    the chairperson of the session asks the plaintiff to give his name;

4.
the tribunal secretary states the charge and reads the report of the confession and guilty plea;

5.    the chairperson of the session invites each defendant to speak;

6.
the members of the "gacaca tribunal" general assembly and any person who so desires takes the floor to testify for the prosecution or the defendant, who also answers any questions asked to him;

Any person acting as a witness should take an oath to tell the truth by raising his right hand  "As God is my witness I shall tell the truth;"

7.    the plaintiff states his case;

8.  
the defendant, and if necessary, the civilly liable person present successively their defense against the civil action or any other statement relating  to their liability;

9.
the "gacaca tribunal" Seat establishes the identity of the persons who experienced material prejudices and an inventory of the damages to their property as well as a list of the victims and an inventory of the bodily injury suffered;

the defendant is invited to answer the above;

10.
the secretary of the tribunal reads the hearing minutes: the Seat checks the conformity of their content with the statements of the participants and, if necessary, the minutes are corrected;

11.
the "gacaca tribunal" Seat asks the plaintiff, the defendant, and the defendant to the civil action in succession if they have anything to add to the hearing;

12.
the parties to the trial and the members of the "gacaca tribunal" Seat affix their signatures or digital stamps on the minutes containing the defendant's guilty plea;

13.
the hearing is declared closed unless the Seat orders an additional investigation that it thinks is necessary to reveal the truth.

Article 65:
       In case files that do not contain a confession and guilty plea or when the public prosecutor's office has rejected the procedure, the hearing is organized as follows:

1.    the chairperson of the session calls the case and invites the defendants to the bar;

2.    each defendant gives his name;

3.    the chairperson of the session asks the plaintiff to give his name;

4.
the tribunal secretary states the charge;

5.
the chairperson of the session reads Articles 54, 55, 56, and 57 of this organic law to the defendants so that they understand the advantages that they can obtain from a confession and guilty plea and asks them whether they want to take advantage of it;

Those who want to confess and plead guilty are immediately invited to speak.  The hearing continues in the order described in the preceding article.

For those who do not want to confess and plead guilty, the hearing continues in the following way:

6.
the chairperson of the session summarizes the case.  He or she states the evidence gathered that establishes the defendant's guilt;

7.     the chairperson of the session invites the defendant to present his defense;

8. 
the floor is given to persons who want to testify for the prosecution or the defense, and, if necessary, the public prosecutor's office summoned by the Gacaca tribunal is heard;

Any person acting as a witness must take an oath to tell the truth by raising his right hand and saying: "As God is my witness, I shall tell the truth;"

9.     the defendant presents his defense;

10.
the members of the general assembly of the "gacaca tribunal" and any person who so desires, speak, and the defendant answers the questions asked him;

11.  the plaintiff presents his case;

12.
the criminal defendant, and, if necessary, the defendant in the civil action presents in succession their defense against the civil action or any other statement related to their liability;

13.
The "gacaca tribunal" Seat establishes the identity of the persons who suffered material prejudices, an inventory of the damages to their property, as well as a list of the victims and an inventory of the bodily injury suffered; the defendant is invited to answer the above;

14. 
the secretary of the tribunal reads the hearing minutes: the Seat checks for the conformity of their content with the statements of the participants, and if necessary, the minutes are corrected;

15.  the "gacaca tribunal" Seat asks the plaintiff, the criminal defendant, and the defendant in the civil action in succession if they have anything to add to the hearing;

16. the parties present and the members of the "gacaca tribunal" Seat affix their signatures or digital stamps on the minutes of the hearing;

17.
the hearing is declared closed unless the Seat orders an additional investigation that it thinks is necessary to reveal the truth.

Article 66:
       In the case files of defendants who have neither a known domicile nor residence in Rwanda, an issue dealt with in Article 93 of this organic law, the hearing occurs as follows:

1.    the chairperson of the session calls the case and invites the defendants to the bar;

When the defendants are present, the hearing continues in accordance with Article 65 of this organic law.

If they are not present, the hearing proceeds in the following order:

2.    the chairperson of the session asks the plaintiff to give his name;

3.    the tribunal secretary states the charge;

4.
the chairperson of the session summarizes the case.  He states the evidence gathered that establishes the defendant's guilt;

5.
the floor is given to persons who made depositions, and if necessary, the public prosecutor, who has been summoned, is heard;

Any person acting as a witness must take an oath to tell the truth by raising his right and saying: "As God is my witness, I shall tell the truth;"

6.
the members of the general assembly of the "gacaca tribunal" and any person who so desires, may speak,

7.     the plaintiff presents his case;

8.
If there is a defendant to a civil action civilly liable person, he presents his defense against the civil or any other statement related to his liability;

9.
The "gacaca tribunal" Seat establishes the identity of the persons who suffered material prejudices, an inventory of the damages to their property, as well as a list of the victims and an inventory of the bodily injury suffered;  

the defendant is invited to answer the above;

10. 
the secretary of the tribunal reads the hearing minutes: the Seat checks for the conformity of their content with the statements of the participants, and if necessary, the minutes are corrected;

11.
the "gacaca tribunal" Seat asks the plaintiffs and the defendant in a civil action civilly liable person in succession if they have anything to add to the hearing;

12.
the parties to the trial and the members of the "gacaca tribunal" Seat affix their signatures or digital stamps to the minutes of the hearing;

13.
the hearing is declared closed unless the Seat orders an additional investigation that it thinks is necessary to reveal the truth.

       With regard to the pronouncement and meaning of the judgment returned under these circumstances and appeals against it, the provisions applicable to judgments by default are applied.

Article 67: 



      Any judgment the "gacaca tribunal" returns indicates:

1.    The tribunal that returned it;

2.    The names of the members of the Seat who participated in the deliberation;

3.    The identity of the parties to the trial;

4.    The charges for which the defendant is prosecuted;

5.    A summary of the evidence presented by the parties to the trial;

6.    The grounds for the judgment;

7.    The offense for which the defendant is found guilty;

8.    The sentences passed;

9.
The identity of the persons who suffered material loss and an inventory of the damages to their property, a list of the victims, and an inventory of the bodily injury suffered as well as the damages and interest granted;

10.  The presence or absence of the parties;

11.  The publicity of the hearings and the pronouncement of the verdict;

12.  The place and date of the verdict;

13.  The relevant provisions of this organic law;

14.  A note about the legal time limit for the appeal.

CHAPTER 4: 
PUNISHMENTS

Article 68:

Defendants in the first category who did not want to confess and plead guilty under the conditions established in Article 56 of this organic law or whose confession and guilty plea were rejected could receive the death penalty.

      Defendants who confessed and pleaded guilty under the conditions established in Article 56 of this organic law receive a sentence of 25 years to life in prison.

Article 69:
       Defendants in the 2nd category who:

a)    did not want to confess and plead guilty are sentenced to 25 years to life in prison;

b)
are on the list of perpetrators of offenses of genocide and massacres drawn up by the Cell "gacaca tribunal" and confess and plead guilty after indictment, receive reduced prison sentence of 12 to 15 years at a maximum, but they spend half of that sentence  in prison, and the rest is commuted to community service.

c) 
present their confessions and guilty pleas before the Cell "gacaca tribunal" draws up the list of perpetrators of the offenses of genocide and massacres, receive a reduced prison sentence of 7 to 12 years at a maximum, but they spend only half the sentence in prison, and the rest is commuted to community service.

Article 70: 
       Defendants in the 3rd category who:

a) 
did not want to confess and plead guilty receive a prison sentence of 5 to 7 years, but they spend only half the sentence  in prison, and the other half is commuted to community service;

b)
are on the list of perpetrators of offenses of genocide and massacres drawn up by the Cell "gacaca tribunal" and confess and plead guilty after indictment, receive a reduced prison sentence of 3 to 5 years at a maximum, but they spend half the punishment pronounced in prison and the rest is commuted to community service.

c) 
present their confessions and guilty pleas before the Cell "gacaca tribunal" draws up the list of perpetrators of the offenses of genocide and massacres, receive a reduced prison sentence of 1 to 3 years at a maximum, but they spend only half the sentence pronounced in prison, and the rest is commuted to community service.

Article 71:
       Defendants in the 4th category are sentenced to only civil reparations for the damages caused to the property of others.  The Cell "gacaca tribunal" Seat determines the terms for fulfilling this obligation.

This provision does not apply when an amicable settlement is reached between the perpetrator and the victim, either before a public authority or in arbitration, before the Organic Law entered into force.

Article 72:
       Persons found guilty of the crime of genocide or crimes against humanity under this organic law suffer a loss of their civil rights in the following way:

a)
permanent and total loss of civil rights, in accordance with the criminal code, for persons of the 1st category;

b)    persons in the 2nd category lose the right:

       - to vote;

       - to be elected for public office;

- to be an expert witness in actions and to give a deposition in court other than to 

  give simple information;

       - to carry arms;

       - to serve in the armed forces.

They may, however, have those rights restored in accordance with the stipulations of the legislation in force.

Article 73:
       When there is an ideal or material conflict between the offenses, each of which ranks the defendant in the same category, the maximum punishment provided for this category shall be given 

Article 74:
       Children convicted of the crime of genocide and crimes against humanity who at the time of the actions were older than fourteen years of age but younger than eighteen are sentenced:

a)  
to a reduced sentence of ten to twenty years in prison if they are in the 1st category.

b) 
to a reduced sentence equal to half the sentence provided by this organic law for defendants of the same category who have reached the age of majority if they fall in the 2nd or 3rd category.

       Minors who at the time of the actions of which they are accused were younger than 14 years of age cannot be prosecuted, but they can be placed in rehabilitation centers.

Article 75:

       In case of a prison sentence with half the sentence commuted to community service, the sentenced person can choose either to perform community service or to spend the entire sentence in prison.

       The convicted person who chooses to spend his entire sentence in prison shall notify the body in charge of community service of this three months before the date of his release.  He is allowed, however, to later ask the same body to perform community service for the remaining period.

When a convicted person fails to perform the community service for which he was released, that person involved is again imprisoned to finish his entire prison sentence.

When a convicted person is released to perform community service and fails to do so, he is rearrested and must serve the remaining sentence in prison

A presidential decree determines the terms for performing community service.

CHAPTER 5: 
 SUMMONING THE DEFENDANT AND NOTIFICATION OF  HEARINGS

Article 76:

       Summonses are issued at the behest of the secretary of the "gacaca tribunal," and the defendant is notified in person by the basic sections or the administration of the place of detention.

A  person who refuses to obey the summons is subject to arrest.

Article 77:
       When the hearing ends, the parties to the trial and the persons present at the hearing are informed of the date and time the sentence will be pronounced.

Article 78:
       When the verdict is pronounced, the parties present at the trial affix their signatures or make a mark with their digital stamps in the pronouncement attendance register.

       Notification of a default judgment or judgment pronounced in the defendant's absence is validated by a notification certificate that the tribunal's secretary sends to the missing party through the basic sections or the administration of the center where the party is being held.

       Notification of a verdict returned against a person who has neither a known domicile nor residence in Rwanda is made by the method provided for the summons, an issue that is treated in Article 94 of this organic law.

CHAPTER 6: METHODS OF APPEAL

Article 79:

The methods of appeal recognized by this organic law are as follows: an objection, an appeal, and an appeal to the Court of Cassation that can be filed only under the procedures set for in Articles 89 and 90 of this organic law.

FIRST SECTION: OBJECTION

Article 80:
       An objection can be filed against default judgments issued under this organic law.

       An objection is brought before the tribunal that issued the default judgment.

The appellant has to register his objection ` with the secretary of the "gacaca tribunal."

      “The Gacaca Tribunal” will only accept an objection if the defaulting party provides good cause for why he/she did not appear for the scheduled hearing.  The "gacaca tribunal" will assess the validity of excuse offered by the defendant for his/her failure to appear.

Article 81:
       The time limit for an objection is 15 calendar days starting from the date of notification of the default judgment.

Article 82:
       An objection to an objection is not permitted.  

SECTION 2: ON APPEALS

Article 83:

       Judgments issued by a Cell "gacaca tribunal" are appealed to the Sector "gacaca tribunal" which rules as a last resort.

       Judgments issued by the Sector "gacaca tribunal" are appealed to the District "gacaca tribunal" which rules as a court of last resort.  

Judgments issued by the District "gacaca tribunal" are appealed to the Province "gacaca tribunal" which rules as a court of last resort.

Article 84:
       Only the parties to a trial have the right to lodge an appeal against a verdict returned by a "gacaca tribunal."

Article 85:
       The time limit to file an appeal is 15 calendar days from the date of the adverse judgment or from the date after notification of a default judgment. 

Article 86:
       Decisions classifying the defendants into different categories may be appealed before the tribunal to which the case was referred.

Judgments returned after a confession and guilty plea cannot be appealed.

Article 87:

      If the tribunal considering an appeal concludes that the defendant has been inappropriately categorized, it re-categorizes him/her correctly and sends the file to the relevant jurisdiction for trial. In the case of a defendant who has already been sentenced, he/ she receives credit for time already served

 If the "gacaca tribunal," to which the appeal is submitted, thinks that the appellant was classified in an incorrect category, it ranks it in the category corresponding to the offenses with which he was charged and sends the case file to the tribunal with jurisdiction that shall try the defendant in the first stage.

A sentence already passed and carried out is deducted from the penalty incurred.

SECTION 3: APPEAL TO THE COURT OF CASSATION

Article 88: 
Except for the circumstance provided for in Article 89 of this organic law, the judgments the "gacaca tribunals” cannot be appealed to the Court of Cassation.

Rulings made by the appeal courts against persons of the 1st category may be appealed to the Court of Cassation.  The time limit to appeal to the Court of Cassation is 15 calendar days from the pronouncement or, in the case of a ruling delivered by default, from the date the defendant is notified of the ruling. The appeal is formed and judged according to common law rules.

Article 89:
       The Prosecutor General may on his initiative or on request refer a judgment to a court of Appeals within six months of the judgments if he believes a law has been violated. 

CHAPTER 7: DAMAGES 

Article 90:
       The ordinary courts and the "gacaca tribunals" send copies of rulings and judgments verdicts they have delivered to the Compensation Fund for Victims of the Genocide and crimes against humanity and indicate:

- the identity of the persons who suffered material prejudices and an inventory   

  of the damages to their property;


   - a list of victims and an inventory of bodily damage suffered;


   - and damages and interest related to them and established according to the scale 

   provided by the law.

The Fund, based on damages and interest established by the tribunals states the terms for awarding them.

Article 91:

       The criminal liability of persons falling under the 1st category entails binding civil and liability for all damages caused in the country as a result of the acts committed or acts of criminal complicity wherever the offenses were committed.

       Persons falling under categories 2, 3, and 4 incur civil liability for the criminal acts they committed.

       In return for a percentage of its annual budget that the government must reserve each year for the Compensation Fund, any civil action directed against the government must be declared inadmissible.

The law on finances establishes this percentage.

       The stipulations of the preceding paragraph apply only to actions initiated after this organic law enters into force, to cases currently pending before the tribunals, and to legal decisions that do not yet have binding authority.

With regard to legal decisions that have acquired binding effect, their implementation shall comply with the scale established by the law governing the Compensation Fund as far as the damages and interest charged to the government are concerned.

SECTION IV: MISCELLANEOUS, TRANSITIONAL AND FINAL PROVISIONS

Article 92: 
       Public action and the punishments relating to offenses that constitute the crime of genocide or crimes against humanity are imprescriptible.

Article 93:
       Courts may try those defendants whose whereabouts are unknown in Rwanda, or who are outside the country, in their absence if there is sufficient evidence of their guilt

The tribunals called on to hear offenses of genocide and massacres in accordance with this organic law can hear public suits directed against persons who have neither a known domicile nor residence in Rwanda or who are outside the territory when there is corroborating evidence or serious indicators of guilt, whether they could or could not be questioned.

Article 94: 
       In a case where a defendant has neither a known domicile nor residence in Rwanda, the period for responding 1 month.

       The Gacaca Secretary or the clerk of the court must display a copy of the summons on the notice board of the court and of all the offices of the District and Provinces. 

The summons can be displayed in any other public place

The defendant can then be tried in his/her absence under the procedure established in Article 66 (or in the case of ordinary jurisdictions, the procedure for judgments in default).

Article 95:
       Testimony given on offenses that constitute the crime of genocide and crimes against humanity committed between October 1, 1990 and December 31, 1994 can never serve as a basis for initiating prosecution against the perpetrator of an offense of not providing assistance to a person in danger.

Article 96:
        Organic Law No. 08/96 of August 30, 1996 on the organization of prosecution for offenses that constitute the crime of genocide or crimes against humanity committed from October 1, 1990 is hereby repealed.

       All cases forwarded to the specialized chambers of Courts of first Instance and to the military tribunals by the public prosecution before the coming into force of this Organic Law, shall continue to be governed by Organic Law No.08/96 of August 30, 1996. However, should anyone involved in this case be an accomplice of a defendant tried by the Gacaca Jurisdictions, the Gacaca Jurisdiction automatically assumes jurisdiction over that defendant. 

Article 97:

      Pending publication of a law that governs in general, prosecutions for offenses that constitute the crime of genocide or crimes against humanity, anyone who commits one of the acts constituting these crimes after December 31, 1994 shall be punished with the penalties provided by the Penal Code and cannot receive a reduction in the penalties provided for in this organic law.

Article 98:

       The President of the Supreme Court decrees the internal regulations of the "gacaca tribunals."

Article 99: All previous provisions contrary to this law are hereby abrogated.

Article 100:
       This organic law enters into force on the date it is published in the Official Gazette of the Republic of Rwanda.
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